Social Security Administration

§416.1123 How we count unearned in-
come.

(&) When we count unearned income.
We count unearned income at the ear-
liest of the following points: when you
receive it or when it is credited to your
account or set aside for your use. We
determine your unearned income for
each month. We describe exceptions to
the rule on how we count unearned in-
come in paragraphs (d), (e) and (f) of
this section.

(b) Amount considered as income. We
may include more or less of your un-
earned income than you actually re-
ceive.

(1) We include more than you actu-
ally receive where another benefit pay-
ment (such as a social security insur-
ance benefit) (see §416.1121) has been re-
duced to recover a previous overpay-
ment. You are repaying a legal obliga-
tion through the withholding of por-
tions of your benefit amount, and the
amount of the debt reduction is also
part of your unearned income. Excep-
tion: We do not include more than you
actually receive if you received both
SSI benefits and the other benefit at
the time the overpayment of the other
benefit occurred and the overpaid
amount was included in figuring your
SSI benefit at that time.

Example: Joe, an SSI beneficiary, is also
entitled to social security insurance benefits
in the amount of $200 per month. However,
because of a prior overpayment of his social
security insurance benefits, $20 per month is
being withheld to recover the overpayment.
In figuring the amount of his SSI benefits,
the full monthly social security insurance
benefit of $200 is included in Joe’s unearned
income. However, if Joe was receiving both
benefits when the overpayment of the social
security insurance benefit occurred and we
then included the overpaid amount as in-
come, we will compute his SSI benefit on the
basis of receiving $180 as a social security in-
surance benefit. This is because we recognize
that we computed his SSI benefit on the
basis of the higher amount when he was
overpaid.

(2) We also include more than you ac-
tually receive if amounts are withheld
from unearned income because of a
garnishment, or to pay a debt or other
legal obligaton, or to make any other
payment such as payment of your
Medicare premiums.

§416.1123

(3) We include less than you actually
receive if part of the payment is for an
expense you had in getting the pay-
ment. For example, if you are paid for
damages you receive in an accident, we
subtract from the amount of the pay-
ment your medical, legal, or other ex-
penses connected with the accident. If
you receive a retroactive check from a
benefit program other than SSI, legal
fees connected with the claim are sub-
tracted. We do not subtract from any
taxable unearned income the part you
have to use to pay personal income
taxes. The payment of taxes is not an
expense you have in getting income.

(4) In certain situations, we may con-
sider someone else’s income to be
available to you, whether or not it ac-
tually is. (For the rules on this process,
called deeming, see §§416.1160 through
416.1169.)

(c) In-kind income. We use the current
market value (defined in §416.1101) of
in-kind unearned income to determine
its value for SSI purposes. We describe
some exceptions to this rule in
§§416.1131 through 416.1147. If you re-
ceive an item that is not fully paid for
and are responsible for the balance,
only the paid-up value is income to
you.

Example: You are given a $1500 automobile
but must pay the $1000 due on it. You are re-
ceiving income of $500.

(d) Retroactive monthly social security
benefits. We count retroactive monthly
social security benefits according to
the rule in paragraph (d)(1) of this sec-
tion, unless the exception in paragraph
(d)(2) of this section applies:

(1) Periods for which SSI payments
have been made. When you file an appli-
cation for social security benefits and
retroactive monthly social security
benefits are payable on that applica-
tion for a period for which you also re-
ceived SSI payments (including feder-
ally-administered State supplementary
payments), we count your retroactive
monthly social security benefits as un-
earned income received in that period.
Rather than reducing your SSI pay-
ments in months prior to your receipt
of a retroactive monthly social secu-
rity benefit, we will reduce the retro-
active social security benefits by an
amount equal to the amount of SSI
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payments (including federally-adminis-
tered State supplementary payments)
that we would not have paid to you if
your social security benefits had been
paid when regularly due rather than
retroactively (see §404.408b(b)). If a bal-
ance is due you from your retroactive
social security benefits after this re-
duction, for SSI purposes we will not
count the balance as unearned income
in a subsequent month in which you re-
ceive it. This is because your social se-
curity benefits were used to determine
the amount of the reduction. This ex-
ception to the unearned income count-
ing rule does not apply to any monthly
social security benefits for a period for
which you did not receive SSI.

(2) Social security disability benefits
where drug addiction or alcoholism is a
contributing factor material to the deter-
mination of disability. If your retro-
active social security benefits must be
paid in installments because of the
limitations on paying lump sum retro-
active benefits to disabled recipients
whose drug addiction or alcoholism is a
contributing factor material to the de-
termination of disability as described
in §404.480, we will count the total of
such retroactive social security bene-
fits as unearned income in the first
month such installments are paid, ex-
cept to the extent the rule in para-
graph (d)(1) of this section would pro-
vide that such benefits not be counted.

(e) Certain veterans benefits. (1) If you
receive a veterans benefit that includes
an amount paid to you because of a de-
pendent, we do not count as your un-
earned income the amount paid to you
because of the dependent.

(2) If you are a dependent of an indi-
vidual who receives a veterans benefit
and a portion of the benefit is attrib-
utable to you as a dependent, we count
the amount attributable to you as your
unearned cash income if—

(i) You reside with the individual
who receives the veterans benefit, or

(if) You receive your own separate
payment from the Department of Vet-
erans Affairs.

(f) Uniformed service compensation. We
count compensation for services per-
formed as a member of a uniformed
service (as defined in §404.1330 of this
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chapter) as received in the month in
which it is earned.

(Reporting and recordkeeping requirements
in paragraph (b) have been approved by the
Office of Management and Budget under con-
trol number 0960-0128)

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR
4988, Feb. 3, 1982; 47 FR 13794, Apr. 1, 1982; 50
FR 48574, Nov. 26, 1985; 55 FR 20599, May 18,
1990; 56 FR 3212, Jan. 29, 1991; 59 FR 59364,
Nov. 17, 1994; 60 FR 8152, Feb. 10, 1995; 71 FR
45378, Aug. 9, 2006]

§416.1124 Unearned income we do not
count.

(a) General. While we must know the
source and amount of all of your un-
earned income for SSI, we do not count
all of it to determine your eligibility
and benefit amount. We first exclude
income as authorized by other Federal
laws (see paragraph (b) of this section).
Then we apply the other exclusions in
the order listed in paragraph (c) of this
section to the rest of your unearned in-
come in the month. We never reduce
your unearned income below zero or
apply any unused unearned income ex-
clusion to earned income except for the
$20 general exclusion described in para-
graph (c)(12) of this section.

(b) Other Federal laws. Some Federal
laws other than the Social Security
Act provide that we cannot count some
of your unearned income for SSI pur-
poses. We list the laws and the exclu-
sions in the appendix to this subpart
which we update periodically.

(c) Other unearned income we do not
count. We do not count as unearned in-
come—

(1) Any public agency’s refund of
taxes on real property or food;

(2) Assistance based on need which is
wholly funded by a State or one of its
political subdivisions. (For purposes of
this rule, an Indian tribe is considered
a political subdivision of a State.) As-
sistance is based on need when it is
provided under a program which uses
the amount of your income as one fac-
tor to determine your eligibility. As-
sistance based on need includes State
supplementation of Federal SSI bene-
fits as defined in subpart T of this part
but does not include payments under a
Federal/State grant program such as
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